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NON-FEVAL REJECTION 
DRAWINGS 

1 . This application has been filed with drawings that are acceptable for examination 
and publication puiposes. The review process for drawings that are included with 
applications on filing has been modified in view of the new requirement to publish 
applications at eighteen months after the filing date of applications, or any priority date 
claimed under 35 U.S.C. §§119, 120, 121, or 365. 

CLAIM REJECTIONS — 35 ILS.C. §1 03(a) 

The following is a quotation of 35 U.S.C. §103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-26 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
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Neinirofsky 5,412,416; class 725/36 (05/02/1995) (herein referred to as " Nemirofsky "). 

As per claim 1, Nemirofsky (the ABSTRACT; FIG. 1 through FIG. 8F; col. 1, 
11. 5-67, col. 2, 11 1-67, col. 3, 11. 1-67; col. 4, 11. 1-67, and whole document) shows 
"A networked computer broadcasting system with provision for broadcasting multiple 
broadcasts, where advertising opportunities arising out of such broadcasts are to be 
sold, where at least some of the broadcasts are organized into one or more series of 
related broadcasts that are broadcast at weekly or other relatively periodic intervals, 
and where at least some of the series of broadcasts are further organized into one or 
more groups of related series of broadcasts. . . ." and implicitly shows the remaining 
elements and limitations of claim 1. 

Nemirofsky lacks explicit disclosure of "a broadcasting system that receives 
multiple broadcasts and transmits them over the network to computers containing tuner 
software systems with provision enabling their users to receive at least one of the 
broadcasts: an advertisement or other message insertion system that can replace or 
supplement portions of any of the broadcasts with advertisements or other messages, 
thereby creating advertising opportunities; a traffic system that automates the selling of 
the advertising opportunities associated with the broadcasts to advertisers and that : 
permits the advertising opportunities to be collected into packages for sale, the traffic 
system forming packages in several different ways which maybe used in combination 
with each other, including selecting advertising opportunities arising in one or more 
series, and selecting advertising opportunities arising in one or more groups; and a 
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coordination system which controls the ordering of advertisement or other message 
insertion by the insertion system and which itself is controlled by broadcast logs 
generated by the traffic system. . . even though the cited disclosure of Nemirofsky 
implicitly shows same. 

it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art that the disclosure of Nemirofsky (the ABSTRACT; 
FIG. 1 through FIG. 8F; col. 1, 11. 5-67; col 2, 11. 1-67; col. 3, 11. 1-67; col. 4, 11. 1-67; 
and whole document) implicitly shows "a broadcasting system that receives multiple 
broadcasts and transmits them over the network to computers containing tuner software 
systems with provision enabling their users to receive at least one of the broadcasts: an 
advertisement or other message insertion system that can replace or supplement portions 
of any of the broadcasts with advertisements or other messages, thereby creating 
advertising opportunities; a traffic system that automates the selling of the advertising 
opportunities associated with the broadcasts to advertisers and that permits the 
advertising opportunities to be collected into packages for sale, the traffic system 
forming packages in several different ways which maybe used in combination with each 
other, including selecting advertising opportunities arising in one or more series, and 
selecting advertising opportunities arising in one or more groups; and a coordination 
system which controls the ordering of advertisement or other message insertion by the 
insertion system and which itself is controlled by broadcast logs generated by the traffic 
system. . and it would have been obvious to modify and interpret the disclosure of 
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Nemirofsky cited above as showing "a broadcasting system that receives multiple 
broadcasts and transmits them over the network to computers containing tuner software 
systems with provision enabling their users to receive at least one of the broadcasts: an 
advertisement or other message insertion system that can replace or supplement portions 
of any of the broadcasts with advertisements or other messages, thereby creating 
advertising opportunities; a traffic system that automates the selling of the advertising 
opportunities associated with the broadcasts to advertisers and that permits the 
advertising opportunities to be collected into packages for sale, the traffic system 
forming packages in several different ways which maybe used in combination with each 
other, including selecting advertising opportunities arising in one or more series, and 
selecting advertising opportunities arising in one or more groups; and a coordination 
system which controls the ordering of advertisement or other message insertion by the 
insertion system and which itself is controlled by broadcast logs generated by the traffic 
system. . . ." because modification and interpretation of the cited disclosure of 
Nemirofsky would have provided "an effective and cost-efficient point-of purchase 
promotional medium. . . . " (see Nemirofsky (col. 2, 11. 5-10)), based on the motivation 
to modify Nemirofsky so as to "[provide] a method and apparatus for distributing and 
broadcasting a customized video program . . . [of advertisements]. " (See Nemirofsky 
(col. 2, 11. 5-22)). 

As per claims 2-26, Nemirofsky shows the method of claim 1 and subsequent 
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base claims depending fi-om 1 . 

Nemirofsky (the ABSTRACT, FIG. 1 through FIG. 8F; col. 1, 11. 5-67, col. 2, II. 

1-67; col. 3, 11. 1-67; col. 4, 11. 1-67; and whole document) implicitly shows the elements 

and limitations of claims 2-26. 

Nemirofsky lacks explicit recitation of the elements of claims 2-26, even though 

Nemirofsky implicitly shows same. 

It would have been obvious at the time the invention was made to a person 

having ordinary skill in the art that the disclosure of Nemirofsky (the ABSTRACT; 
FIG. 1 through FIG. 8F; col. 1, 11. 5-67; col. 2, 11. 1-67, col. 3, 11. 1-67; col. 4, 11. 1-67; 
and whole document) implicitly shows the elements and limitations of claims 2-26, and 
it would have been obvious to modify and interpret the disclosure of Nemirofsky cited 
above as implicitly showing the elements and limitations of claims 2-26 because 
modification and interpretation of the cited disclosure of Nemirofsky would have 

provided "an effective and cost-efficient point-of-purchase promotional medium " 

(see Nemirofsky (col. 2, 11. 5-10)), based on the motivation to modify Nemirofsky so as 
to "[provide] a method and apparatus for distributing and broadcasting a 
customized video program . . . [of advertisements]. " (See Nemirofsky (col. 2, 11. 5-22)). 



CONCLUSION 

Any response to this action should be mailed to: 
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Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Any response to this action may be sent via facsimile to either: 

(703)305-7687 (for formal communications EXPEDITED PROCEDURE) or 

(703) 305-7687 (for formal communications marked AFTER-FINAL) or 

(703) 746-7240 (for informal communications marked PROPOSED or DRAFT), 

Hand delivered responses may be brought to: 

Seventh Floor Receptionist 
Crystal Park V 
2451 Ciystal Drive 
Arlington, Virginia. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John L. Young who may be reached via telephone at 
(703) 305-3801. The examiner can normally be reached Monday through Friday 
between 8:30 A.M. and 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber, may be reached at (703) 305-8469. 
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